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course of business. Pursuant to a resolution of the board of
. directors,hut without statutory authority, it operated on a
restricted basis on that day in that it refused to pay more
.than one per cent of any demand deposit or other matured
obligation. On the evening of that day, the Ohio Legislature
enacted a law, effective immediately, authorizing the superintendent of banks to place any banking institution on a
restricted basis and to segregate all deposits thereafter received. Accordingly,the superintendent made suchan order
applicable to The Guardian Trust Company. On April 8,
1933, the superintendent appointed a conservator. to take
posseSsion of the business and property of the bank. The
superintendent took possession for the purpose of liquidation
on June 15, 1933. On July 11, 1933, he declared the individual liability of the stockholders of the company to be one
hundred per cent of the. par value of the shares. On July
15, 1933, he caused notices of the liability to be mailed to the
stockholders! The notices demanded payment on or before
September 15, 1933.
On February 27, 1933, defendant Merriam was the record
owner of 1652 shares of the capital stock of The Union Trust
Company of the par value of $25 per share.
On February 28, 1933, the 157 shares of capital stock in
The Guardian Trust Company and the 1652 shares of capital
stock in The Union TrUst Company were transferred of record
to the defendant Madaline M. Mullins, who died on November
3, 1939, in the county of Los Angeles. Charles E. Beardsley
was appointed administrator of· her estate and thereafter was
substituted in 'the place of Madaline M. Mullins as a defendant in the actions.
On June 11, 1936, both defendant Merriam and defendant
Mullins ,for a. valuable· consideration executed a waive!" of the
statute . of .limitations if the causes of actions herein sued
upon were not barred prior to June 15, 1936.
Judgments were enter.ed for the plaintiff against the defendant Merriam and for the defendant administrator. hi both
cases. The defendant Merriam appeals. The two cases were
consolidated for tb purpose of the appeal.
. In the. case of Ohio v. Porter, (L.A. 18302), ante, p. 45
[129 P.2d 691], this day decided, it was held that the cause
of action there sued upon was created on February 27, 1933,
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and that the action was barred by section 359
the California Code of Civil Procedure. The questions of law involved herein are the same as those pt:eI!Ientedand passed
upon, in the case of Ohio v. Porter, supra. 'On the authority
of that case the judgment appealed from are reversed..
Gibson, C.J., Curtis, J., Edmonds, J., and Carter, J.,
concurred.
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TRAYNOR, J.-I dis:::ent for the reasons set forth in the
dissenting opinion in Ohio v. Porter, ante, p. 45 [129 P.2d
691], this day decided.
Peters, J. pro tem., concurred.

[Crim. No. 4424. In Bank. Oct 30,1942.]
Inre JAMES WARREN HAYNES, on Habeas Corpus.
PROCEEDING in habeas corpus to secure release from
custody. Writ denied.
Seibert L. Sefton for Petitioner.
,'}

Earl Warren, Attorney General, and DaVid It:Lener, Dep-.
uty Attorney General, for Respondent.
.
CURTIS, J.-Petition for writ of habeas co.rpus.In this
proceeding the record shows that the petitioner was charged,
with the crime of petit theft, a misdemeanor, to which <iharge .
he pleaded guilty and was sentenced to serve one, year in the
county jail of the county of Los Angeles for .thecommisSion
of said offense. }Vhile serving'said sentence heniade'appiic~-'
tion to be permitted to spend the rest of his term of imprj.sonment at the Los Angeles County Honor Farm.. 'This applica- '
tion was granted, and while workingo:ut hissenten.ce·t6 :the .
county jail as aforesaid at said Count,. Horior:Farm,and'on,
,November 5, 1941, he escaped therefrom. He was .ltpprehended and was charged and convicted of the crime of esi3ap,e
from legal custody of an officer, in viollition "of sectioli;~ .

,'0
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of the Penal Code. He now claims that his imprisonment is
,illegal on the ground that said section 4532 of the Penal Code
applies only to felony prisoners and not to misdemeanor prisoners. The facts in this case present the same question as
that decided by us in the matter of the application of Grady
Halcomb for a writ of habeas corpus, the opinion in which
proceeding is this day filed. On the authority of our decision
in that proceeding, the petition herein is hereby denied, and
the ,petitioner is remanded to the warden of the California
State Prison at San Quentin.
Gibson, C. J., Shenk, J., Carter, J., and Schauer, J. pro
tern., concurred.
TRAYNOR, J.-I dissent for the reasons set forth in thE'
dissenting opinion In the Maiter of the Petition of Grady
Halcomb for a Writ of Habeas Corpus, ante, p. 126 [130
P.2d 384], this day filed.
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THE COURT.-All questions involved in this appeal having been decided adversely to appellant Wellman in Larrabee v. Tracy, ante, p. 645 [134P.2d 265], the judgment
is affirmed.

[So F. No. 16819. In Bank.

.
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BETHLEHEM STEEL COMPANY (a Corporation), Peti-,
tioner, V. INDUSTRIAL ACCIDENT COMMISSION
and CHESTER B. ASHBY, Respondents.
PROCEEDING to review an order of the Industrial Accident Commission awarding compensation for personal injuries. A ward affirmed.
R. P. Wisecarver for Petitioner.

Edmonds, J., concurred.
Petitioner's application for a rehearing was denied November 27, 1942. Edmonds, J., and Traynor, J., voted for a re
'hearing.
'

[L. A. No. 18086. In Bank. Feb. 25, 1943.J

THE SALVATION ARMY (a Corporation) et aI., Plaintiffs
and Respondents, v. SECURITY-FIRST NATIONAL,
BANK OF LOS' ANGELES (a National Banking Association) et aI., Defendants and Respondents; ERNEST
P. WELLMAN, Appellant.
APPEAL from a judgment of the Superior Court of Lo/l.
Angeles County. Carl A. Stutsman, Judge. Affirmed.
Winterer & Ritchie and L. B. Ritchie for Appellant.
Dee Holder, Newby & Newby, Howard Hemenway and
W. Cloyd Snyder for Plaintiffs and Respondents.
Ralph G. Miller, Robert M. Kaufman and J. B. Mandel for
Defendants and Respondents.

Everett A. Corten and Dan Murphy, Jr., for· Respondents.
GRIFFIN, J. pro tem.-This proceeding seeks the review
of an award of compensation by the Industrial Accident Commission in favor of respondent Chester B. Ashby, an employee working in the shipyards of petitioner, who contracted
the contagious eye disease of kerato conjunctivitis; The em-,
ployee testified that while so engaged as a pipe fitter's helper
on January 5, 1942, a foreign substance lodged in his eye;
that he went to the company's first-aid station for treatment;
that the doctor took" something out of it" and put" dropsin
there"; in a day or two he washed it out j that on January
11 he went 'back complaining about his eye; that it was burning and irritated; that several days later he was sent to the
University of California Hospital for treatment for kerato
conjunctivitis; that he was later confined to a dark room for
six weeks; and that he was practically blind during that time.
It was agreed in this case that it incorporated and included
all of, the testimony taken in the consolidated case of Bethlehem Steel Co. v. Industrial Acc. Com., et al., (S.F; No.
16828) ante, p. 742 [135 P.2d 153] this day decided, and

